
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

I pp l i ca t ioa7  IT(=.. 1 4 0 7 7  I of ~ c r i p ~ ~ s - ~ ~ o ~ ~ a r d  Wetvspaper , pursuant 
R e q u i a t i o n s  # for a s p e c i a l  e r  P a r a g r a p h  4101.41 
to c o n t i n u e  t o  o p e r a t e  a p a r k i n g  l o t  f o r  a v a r i a n c e  fro]-? 
-che p r o h i b i t i o n  a inst al1-diay comrnuter p a r k i n g  ~ S u ~ - p a r a ~ r ~ ~ h  
4 1 0 1 . 4 1 3 )  i n  a /SP-2 District a t  t h e  p r e m i s e s  1213 L, 
S t r e e t  1:. I:, re 2 8 3 ,  I,ot 8251 and 1 2 1 7  1, S t r e e t ,  ? J e i J m r  

t o  S u b - s e c t i o n  6 2 0 7 . 2  and  P 7 -  i 1 c7f  t h e  Zoning 

Squa re  2 8 3 ,  Lots 806, 807 and  824). 

:IEARINCF DATES: December 14 and  December 2 1 ,  1 3 8 3  
DECISLOPJ DATE: December 2 1  1 9 8 3  (knch D e c i s i o n )  

1. The a p p l i c a t i o n  appeared on t h e  p r e l i m i n a r y  agenda  
of t h e  public h e a r i n g  of ecember 1 4 ,  1 9 8 3 ,  Counsel  f o r  t h e  
a p p l i c a n t  r e q u e s t e d  t h e  Board t o  wa ive  t h e  r e q u i r e m e n t  i n  
Sectioa7 304-1 of  t h e  Supp lemen ta ry  R u l e s  of P r a c t i c e  and 
P r o c e d u r e  b e f o r e  t h e  3 Z A  that a r e p r e s e n t a t i v e  of t h e  
a p p l i c a n t  h e  p r e s e n t  a t  t h e  p u b l i c  h e a r i n g  t o  t e s t i f y .  The 
o n l y  r e p r e s e n t a t i v e  of  t h e  a p p l i c a n t  w a s  o u t  OF tow11 ~n a 
b u s i n e s s  c o ~ m i t m e n t ~  The r e p r e s e n t a t i v e  h a 6  e x e c u t e d  an 
a f f i d a v  i t r e p  r e s e n t  i n t h e  facts to ~ h i ~ h  he would have  
t e s t i f i e d  had. he been p r e s e n t  at tlic p u b l i c  hearin 
Coard d e n i e d  t h e  motion to a c c e p t  ehc a f f i d a v i t  i n  
l i v e  t e s t i m o n y .  The Board t e r m i n e d  t o  go f o r w a r d  on the 
meri t s  01 t h e  a p p l i c a t i o n  a set  a E u r t h e r  date t o  h e a r  t h e  
t e s t i m o n y  of  t h e  r e p  e n t a t i v ~  ~ The f u r t h e r  hear ing was 
h e l d  a n  December 21 I 

2- The s u b j e c t  lot 4 8  f o r m e r l y  lot 8 2  i s  Locaeed at 
t h e  n o r t h w e s t  c8iner of  t h e  i n t e r s e c t i o n  of L and 12th 
S t r e e t s ,  N T . / 7 .  and. i s  known as  1213 L Street, P J e l J e  The 
suhject lots 806, 807, and 824 a re  located on t h e  n o r t h  side 
of 9- S t r e e t  be tween 1 2 t h  and  1 3 t h  S t r e e t s ,  N.W.  and  a re  
linown a s  1 2 1 7  L St ree t ,  N.17. Both sites a r e  i n  an BR/SP--2  
D i s t r i c t .  

3 .  A r o w  s t r u c t u r e  known a s  121.5 1: Stree t  s e p a r a t e s  
t h e  two s u b j e c t  sites, The s u b j e c t  parking l o t s  a r e  
s u r r o u n d e d  by a p a r t m e n t  h o u s e s  I f l a t s ,  roomin h o u s e s ,  a 
s c h o o l  and  am o f f i c e  b u i l d i n g ,  

4 .  The BZA g r a n t e d  e x m i s s i o n  for t h e  u s e  of 1 2 1 3  L 
S t r e e t  and  1 2 1 7  L S t r e e t  as  p a r k i n g  Lots i n  3ZA 
11296, d a t e d  J u n e  1 2 ,  1973. 30th were o r i g i n a l l  
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f o r  f i v e  y e a r  p e r i o d s .  Nost r e c e n t l y ,  a p p r o v a l  t o  c o n t i n u e  
t h e  lo-ts was g r a n t e d  u n t i l  Septemher 11, 1 9 8 3 ,  by BZA Order  
N o .  13604, d a t e d  A p r i l  12, 1 9 8 2 .  

5.  I n  Zoning Commission Order  Tdo. 3 3 4 ,  t h e  Zoning 
Commission amended Pa rag raph  4 1 0 1 . 4 1  a n 2  ex tended  t h e  l e n g t h  
of t i m e  f o r  p a r k i n g  l o t s  to c o n t i n u e  i n  t h e  SP zone from 
four t o  s i x  years from t k  e x p i r a t i o r ,  d a t e  o f  t h e  certifi- 
c a t e  of occupancy which w a s  i n  e f f e c t  on October  5 ,  1 9 7 8 .  

6 .  On October  5 ,  1978,  w h e n  t h e  SP R e g u l a t i o n s  w e r e  
f i r s t  amended, t h e  p r o p e r t i e s  were o p e r a t e d  unde r  C e r t i f i -  
cates  of Occupancy N o .  €3--111714 and B-111715, b o t h  of which 
e x p i r e d  on September 11, 1 9 7 9 .  

7 .  The a p p l i c a n t  leases b o t h  p a r k i n g  l o t s  t o  A t l a n t i c  
Garage,  I n c ,  I which sub- - l eases  t h e  p r o p e r t i e s  t o  t h e  U . S .  
C a t h o l i c  Conference  which i s  l o c a t e d  at 1 3 1 2  Massachuse t t s  
Avenue, N.P7. The U . S ,  C a t h o l i c  Conference  useis t h e  l o t  
e x c l u s i v e l y  f o r  i t s  employees.  The Conference  has used t h e  
s i t e  f o r  o v e r  t e n  yea r s ,  

8 .  The l o t  a t  1213 L S t r e e t  has a capac i t l r  f o r  twenty-  
seven  p a r k i n g  s p a c e s .  The l o t  a t  1 2 1 7  1, Stree t  h a s  a 
c a p a c i t y  f o r  n i n e t e e n  p a r k i n g  s p a c e s ,  Therye i s  no a t t e n d a n t  
p r e s e n t  a t  t h e s e  l o t s .  The e n t r a n c e s  t o  b o t h  lots are  
cha ined  off and admiss ion  i s  th rough  a key t o  t h e  l o c k  on 
t h e  c h a i n  f e n c e .  The employees of t h e  U.S. C a t h o l i c  
Conference p a r k  a l l  day on t h e  l o t s .  The lots are open from 
S : 3 0  A . N .  t o  5 . 3 0  P.M. The l o t s  are c h a i n e d  o f f  when not i n  
u s e .  

9 .  The s u b - l e s s e e  i s  r e s p o n s i b l e  f o r  t h e  main tenance  
and t h e  c l e a n i n g  of t h e  s i t e ,  The lots are c l e a n e d  t h r e e  
tines a week and any o t h e r  t i n e  as  needed ,  All c o m p l a i n t s  
conce rn ing  t h e  l o t s '  o p e r a t i o n  are d i r e c t e d  t o  t h e  s u b - l e s s e e .  
The s u b - l e s s c e  t e s t i f i e d  t h a t  it had r e c e i v e d  no c o m p l a i n t s  
arid t h a t  t h e  n o i s e  g e n e r a t e d  by f o r t y - s i x  au tomobi l e s  would 
b e  n e g l i b l e  as compared t o  the n o i s e  g e n e r a t e d  by e x i s t i n g  
t r a f f i c  on s u r r o u n d i n g  s t reets .  

1 0 .  The a p p l i c a n t  and s u b - l e s s e e  t e s t i f i e d  t h a t  t h e y  
nave complied w i t h  a l l  of t h e  c o n d i t i o n s  o f  t h e  B o a r d ' s  
p r i o r  Orde r s  and t h a t  t h e  l o t s  are  i n  compl iance  w i t h  
Article 74  of t h e  Zoning R e g u l a t i o n s .  'The Board so f i n d s .  

11. A t  t h e  f u r t h e r  h e a r i n g  oir December 2 1 ,  1983, t h e  
r e p r e s e n t a t i v e  of t h e  a p p l i c a n t  t e s t i f i e d  t h a t  it h a s  had 
a b o u t  twelve i n t e r e s t e d  p u r c h a s e r s  i n  t h e  s i t e  s i n c e  t h e  
l a s t  tn-ie t h e  a p p l i c a n t  appea red  b e f o r e  t h e  Board. None 
have been a b l e  t o  o b t a i n  f i n z n c i n g .  A t  t h e  p r e s e n t  t i m e ,  
t h e r e  a p p e a r s  t o  b e  a p o s s i b i l i t y  of assembl ing  o t h e r  
p a r c e l s  w i t h  t h e  s u b j e c t  p i r c e l s .  There h a s  n o t  been a f i r m  
w r i t t e n  o f f e r  s i n c e  t h e  l a s t  p u b l i c  h e a r i n g  time. The s i t e  
i s  l i s t e d  w i t h  a number of b r o k e r s .  I t  i s  an  open l i s t i n g .  
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The w i t n e s s  was o f  t h e  o p i n i o n  t h a t  t h e  s t a t e  of t h e  econor;.y 
and  t h e  c o n d i t i o n  o f  t h e  f i n a n c i a l  m a r k e t  a r e  n o t  c o n d u c i v e  
f o r  p u r c h a s i n g  p r o p e r t i e s ,  

12. The a p p l i c a n t  a n d  t h e  lessee t e s t i f i e d  t h a t  t h e  
a r e a  s u r r o u n d i n g  t h e  s u b j e c t  s i t e  c o n t a i n s  v e r y  few r e t a i l  
u s e s  and  d o e s  n o t  g e n e r a t e  enough need  f o r  s h o r t - t e r m  
p a r k i n g  t o  make o p e r a t i o n  o f  t h e s e  lots economical1.y f e a s i b l e  
on t h a t  b a s i s  a l o n e .  The Board so f i n d s .  

1 3 .  The Board f i n d s  t h a t  t h e  s u b j e c t  s i t e ,  a s  a n  
i n t e r i m  u s e ,  h a s  no r e a s o n a b l e  u s e  o t h e r  t h a n  as  a p a r k i n g  
l o t  * 

1 4  ~ The s u b j e c t  ne ighborhood  h a s  n o t  b a s i c a l l y  changed 
s i n c e  t h e  i s s u a n c e  o f  t h e  B o a r d l s  l a s t  o r d e r .  The Board 
f i n d s  t h a t  t h e  c o n t i n u e d  u s e  o f  t h e  p a r k i n g  l o t  w i l l  n o t  
a f f e c t  a d v e r s e l y  t h e  c h a r a c t e r  and f u t u r e  deve lopment  of t h e  
ne ighborhood .  

1 5 .  T h e r e  w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

16. Adviso ry  Neighborhood Commission 2C f i l e d  no 
recommendat ion on t h e  a p p l i c a t i o n .  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  2 s p e c i a l  e x c e p t i o n  and  a u s e  v a r i a n c e .  
A s  t o  t h e  s p e c i a l  e x c e p t i o n ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  h a s  s u b s t a n t i a l l y  compl i ed  w i t h  t h e  r e q u i r e m e n t s  
o f  P a r a g r a p h  4101.41 of t h e  Zoning R e g u l a t i o n s  and  t h a t  t h e  
s p e c i a l  e x c e p t i o n  a s  h e r e i n a f t e r  c o n d i t i o n e d ,  c a n  b e  g r a n t e d  
a s  i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  and  i n t e n t  o f  t h e  
Zoning R e g u l a t i o n s  and  w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  
u s e  o f  n e i g h b o r i n g  p r o p e r t y .  

A s  t o  t h e  u s e  v a r i a n c e ,  t h e  v a r i a n c e  t o  p e r m i t  a l l - d a y  
commuter p a r k i n g ,  t h i s  r e q u i r e s  a showing o f  a h a r d s h i p  upon 
t h e  owner of t h e  p r o p e r t y  t h a t  a r i s e s  from t h e  p r o p e r t y  
i t s e l f  which  p r e c l u d e s  t h e  owner Eron  p u t t i n g  t h e  p r o p e r t v  
t o  a r e a s o n a b l e  u s e  f o r  which  it i s  zoned.  The Board i s  n o t  
unaware of t h e  e x i s t i n g  m a r k e t i n g  c o n d i t i o n s .  The Board i s  
i m p r e s s e d  t h a t  t h e  p r o p e r t y  i s  a c t i v e l y  b e i n g  m a r k e t e d  
a p p a r e n t l y  f o r  u s e s  pe rmi - t t ed  a s  a m a t t e r - o f - r i q h t  o r  by 
s p e c i a l  e x c e p t i o n  f o r  I€R/SP-2  u s e s .  The Board f u r t h e r  n o t e s  
t h a t  t h e r e  a r e  n o t  enough f a c i l i t i e s  i n  t h e  a r e a  t o  g e n e r a t e  
enough demand f o r  s h o r t - = t e r m  p a r k i n g ,  A l l  t h o s e  f a c t o r s  
c o n s t i t u t e  a h a r d s h i p  upon t h e  owner o f  t h e  p r o p e r t y .  

The Board c o n c l u d e s  t h a t  w i t b ,  t h e  l i m i t a t i o n  c o n d i t i o n -  
i n g  t h e  g r a n t  h e r e i n ,  t h e  u s e  v a r i a n c e  c a n  b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  and  i n t e g r i t y  of 
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t h e  zone plan.  Accord ing ly ,  it i s  ORDERED t h a t  t h e  s p e c i a l  
e x c e p t i o n  and v a r i a n c e  a r e  GRANTED S U B J E C T  t o  t h e  f o l l o w i n g  
C O N D I T I O N S :  

VOTE: 

A, 

13. 

C. 

D .  

E .  

F. 

6. 

I3Y ORDER 

Approval s h a l l  b e  f o r  a p e r i o d  t e r m i n a t i n g  or) 
September 11, 1 9 8 5 .  

A l l  a r e a s  devo ted  t o  d r iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  b e  ma in ta ined  w i t h  a pav ing  of 
m a t e r i a l  forming an a l l - w e a t h e r  imperv ious  s u r f a c e  

Bumper s t o p s  s h a l l  b e  e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  of all a d j o i n i n g  b u i l d i n g s ,  

No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  b e  p e r m i t t e d  
t o  p r o j e c t  o v e r  any l o t  or b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  p u b l i c  space .  

A l l  p a r t s  of t h e  l o t  s h a l l  b e  k e p t  f r e e  of r e f u s e  
o r  d e b r i s  and s h a l l  b e  paved o r  l andscaped .  
Landscaping s h a l l  b e  m a i n t a i n e d  in a h e a l t h y  
growing c o n d i t i o n  and i n  a n e a t  and o r d e r l y  
appea rance .  

N o  o t h e r  u s e  s h a l l  b e  conducted  f r o m  o r  upon t h e  
p r e m i s e s  and no s t r u c t u r e  o t h e r  t h a n  an a t t e n d a n t ' s  
s h e l t e r  shall b e  e r e c t e d  o r  used  upon t h e  p remises  
u n l e s s  such  u s e  o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  
i n  t h e  zoning  d i s t r i c t  i n  which t h e  p a r k i n g  l o t  i s  
l o c a t e d .  

A n y  ? . i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be  so a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  of such  l i g h t i n g  a re  c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  lot. 

4-0 ( L i n d s l e y  Williams, C a r r i e  L, T h o r n h i l l ,  
I J i l l i a m  F.  McIntosh and Douglas J* P a t t o n  t o  
g r a n t ;  C h a r l e s  R. N o r r i s  n o t  p r e s e n t ,  n o t  
v o t i n g ) .  

O F  THE D.C. BOARD CF ZOEJING A D ~ J U S T ~ ~ ~ ~ ~  

ATTESTED BY:  
STEVEN E ,  SFTER 
Execu t ive  D i r e c t o r  

FINAL DATE O F  ORDER: 
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UNDER SUB-SECTIOPJ 8 2 0 4  3 O F  THE ZOPTIIJG REGULATIONS, " N O  

DAYS AFTER HAVING BECOME F TTJAL PURSUANT TO THE SUPPLEFIENTAL 
RUTJES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZOT3ING 
AD JUS TFIEMT . " 

DECISION OR ORDER O F  TETE F3OAF.D SEIALL TAKE E F F E C T  U N T I L  TEN 

T H I S  ORDER O F  THE B O A W  I S  VALID FOR A P E R I O D  O F  S I X  rlOlJTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS P7IYIIZN SUCH 

G F  OCCUPAKCY I S  F I L E D  'CJITH THE DEPARTIIENT O F  L I C E N S E S ,  
IL'JVE ST I GAT I OFT S AND I N S P E C T  I ON S . 
PERIOD APJ A P P L I C A T I O N  FOR A BUIT,DITJG PERFlIT OR C E R T I F I C A T E  


